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MEMORANDUX POR THE PRESTD
FROM THE ATTORNEY GENERAL

The fellowing sre the points os which there is
sn Llssue between the Administration's propossls sad
the Swdcommittee’s Bill, together with the desizadle
resolutions: . L

, Title I — otisg. D

(A) Part of the provisions established rules

- of condsct for reglstrazs -~ prohibiting the zejection
of spplicants for mimor errors oa their forms, requirisg
weitten 1itecacy tests (if smy literacy test at all

is required under state law), and estadlishing s
peesumption of literacy. The Adsinistration proposal.

Subcomnittes brosdened it to state elections., The .
astter is of 1ittle practical significenca. NcCulloch
waants state electioas out, This is acceptadlie for &
bipastisan spprosch,

(3) The other peovisions of the Title provide

ttili“.tchi.0f7~llct0b,«%i.—f‘dlzll~cnltiA

on this score is limited to fedezal elections. The ‘ -

either itself or theoesh 8 referce, csa pass on the
qualifications of individual Negre aypliceantes while

szits ere pending. This is importast becsuse the oaly
effective cure for the votisg peodbien wiil bde thzougd .
isdividual suits ia every couaty where thore 18 s prodles, > -
This nschizery will provide for seme ismaiiate se .

The Subcommittee bill psovides for the impoundiag of all
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votes made by Negroes who have been found by the federsl
court to be gqualified, pending the final outcome of the
suit. This mskes the provision ineffective and 1s
unnecessary since there is :qg:; protection against

the possibility (it is very renote) that a federsl court
will £ind an unqualified Negro to be qualified., The
lnpouadlg;.provluion should be deleted.

A possible compromise on this point would de
to provide for provisional voting by individuals whose
qnnlific:tlons'have not been finally adjudicated at
the time of am electiom. The Subcommittee bill pro-
vides for the impounding of all votes, evea where there
is no coaceivable question about the qualifications of

individuals,

Title 11 -- Public Acco-odations; ' The Sub-
committee bill sdded to the scope of this section all

" pusiness establishments which are licensed by the

state, This is probably unconstitutionsl and in aay
event drings under federal control for some purposes
such business establishaments 28 lswyers® offices,
doctors® offices, and other 1icensed establishments.
It should be deleted,

The bssic problem of discrimination iam public
sccommodations is in the case of botels snd other lodging
plsces, theaters and other places of anusement, all.
places that serve food, and gasoline stations, A versios
of Title II so limited is probably scceptable to
McCulloch., It should be an acceptable bipartisem
MeABUT @,

The Subcomaittee aslso prohibited, under the
Fourteenth Amendment, discrimination in any place wlerce

discrimination is re uired se a matter of state laws
This 1s an :cccp&uﬁig use of the Fourteenth Amend- -
ment, snd would be an acceptable step towards s poiat
raised by the Repudblicams in the past. '

.-
Title 11l == In}cacilon suits by the Attorney

General. This title was ed by the §£§co¢n ttee,

It gives the Attormey Gemeral power to briag suit to
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enjoin any deprivation of s constitutional right., This
includes, for gxample, the right mot to have prayesrs
resd im school, other religious rights, variows. com-
stitutional rights which are sccorded dusiness eates-
prises, and an immense range of other matters, CL
It should be deleted, ’

A possible acceptadble bipartisan way to deal
with this would be to move into Title III s provisioa —~
added by the Subcommittee in Title IV which would
give the Attorney General the gight to bring suits te
enjoin racial diucriaiatton-by‘nuch state and municipal g
facilities as parks and 1lidbraries. This sdditiom bY e E
the Subcommittee is mot objectionmable, E

The civil rights organizations dssically support
Title III on the theory that the Attoraney Genmeral .

could then protect demonstrations., There is ne -
satisfactory way of meeting this demand without federal

police power,

. Title 1V -- fducation. The changes made by
the Suboommittee in Titie IV consist (1) of the
elimination of 311 references to racisl imbslance end
(2) the addition of the right to bring suit im the
csee of parks, etc., referred to sbove, This should
be scceptadble, '

. Title V - Commuanity Relations Service. The
Suboommittee put this usder the Commerce Department,

and limited the number of employees to six, plus »
director., The Commerce Depsrtment is scceptadle,

The limitation to six persons is unacceptable. HcCulloch
appeared receptive to increasing this to 25,

Title VI -- Commission on Civil Rights. The
only isewe Is whether It shouid be permanent, of
1imited to four years, The Republicans have pushed
for a permanent Commission. This should be accepted,

g
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Title VII - Federally Assisted Programs. The
Subcomm{ttee reported cur revision of this Title. No specific .
prcblemabouttthnbenrdud.althcuchagoodmmbcd
congrmmen are very interested. ' E

Tttla VI -- Fair Employment. This was added by the
Subcommittee. A possibie bases for bipartisan agreement upoa ’ o
ite inclusion would be to make it enforceable by a trial de nove

in the District Court instead of review of the administrative finding

in the Court of Appeals:. The Subcommittee bill includes the latter, r

but the Republicans favor the former. ,

Title IX -- Registration and Voting Statistics, This
Title was added by the Subcommittee at the suggestion of the ' v
Republicans. The Attorney General testified that it was acce;to
able but its cost might be very large. ‘

Title X -- Procedure After Removal in Civil Rights
Cases. This makes an order refusing to remove a case from a
‘state court to a federal court appealable, if the petition for

removal was based on civil rights claims. This was added by the
Subcommittee and we have stated we have no objection to it. 3
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A. It is misleading to try to

e Loa XN,
the civil rights bill in teras of stm m'mvmm )

Mmmmmm'-m,mmm

ev.C NG

uocrﬂ:editu smping"cﬂ. mm.dmztmma-

“lnna,lmwmxdtb ottboiduhoftroehlﬂ

Justice for all people.” legzo].aderspmisedtheunuth
"strongest” umm{x&mmmm One reason we have opposed
mmmm'-mnhmtitwmmmm
provisions of the Presidemt's bill. But the debate should mot be about
mmmﬁnmamywmmwmﬂm
mmxmmunwwmu.nmcmlm o
bmmnmmmmng,mmmw,mm
facilities, schools, jobs and federal programs. mwm

ahﬂlﬁiehvtneovarmthoummﬂstmmw fmm

-

mmm»mumummm
uummmwmtmwm'oun

mmmmm:ummammamu
onciot @
mmmmn&muu Tiue 1s of the

“d.mmmmmﬂuqmmmaab_-
mch better chanoe of being emasted.
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Q. mmM&MdﬂnMﬁmmdﬁ.m
ﬂnhutbwudlm

A. mmw'-mmm.mm&
um.mmmuu@umnﬁpmmm
to state. On the ether hand, the Administratica‘s b1l specifies that
mmmauwumh,‘w.nmm.mina’
m,w.mmmm,mmmm-
places of publis emusement. m-nmdgﬁnuntmc
dlscrintration aod T believe ve should ocnoentrate cu them.
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. Qe mbmm—mmuu
for Title tree, wvhich wuld have permitted your
wu.tm.um"mum
you give wp this effort?

” .
- . As mwawmnwu
ww,mumm“uun-u'
mzmmmm.mw
Mmmammmwummw

nu.wummmammcm
mmmmmmmuamww Injwctions
@wmwwm
mwmamnmmmuw
MMWWW«.“M, curtall some
ommmmummmmummmu

oppositicn st times crestes.

nuamaoum.outuumau-pmmmn
elimimating the cause of discrimimation. Furthersore, if iajunctions
vere cbteined agatnet Jecal police, Gne Temlt aight be that state end | 3

¥o csa’t replace lotal palice with maticoal police and I don't believe
mmng“-uldm.mumnumummm-
end destrustive to cur fedsval system. | '
M,Mhmn”twdwﬁ.h&hﬂh
dqmuammanmum m.un-u-t
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at the major cemses of &isorinmimation £nd spesd the voting process which, .
h'q.mm,ummm“-mummm
of padlie officials end pulice. S *

w.mwdmmmuw *

&dﬂum&ﬂw-ﬂm -lm-
Muaennm:\mmaemm
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@L&umwnmwawaﬁr, 'hm‘%mo
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Qe nmwwwummmm,w
mhmmmumw For instance, if Nruinghem

nn—mmumtmwamum
mnw.mm

%
i

Ae mmammnmm. The Justiocs

1n the Soath. nwmmwthMuwﬁmw
ummuwummaw. This is snother

mamwdmmm'sm e -

b

mmmmmmaum. In Biruinghem, we
bave recamsended repeatedly that Kegro policesen be hired. That would
be the first sbep in resstablishing confidence and comsmication snd
mmwmwdwmamm
for the Negro citizens in thet city.
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Q. mnmmneu-,m'tum m
. . {s wore interested 1n alloving Negroes to N"“‘ s A8 &
—mamm,muuumm
. the right to vabs in the Somtht

A mmwmwﬂﬁ'm
{nvolved. nm'mmummuhmm
the Begross the right to vots. mwmmm
wmwtwumﬂmmﬂhmﬁ.

.&mu&*«-&mxmmnmm
The Adainistration's bill would speed this process. "

Mm'amxmmmmﬁ lm-“i“
MWhvﬁmmﬂMismmW*
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Q In

the President ahat then will be the unresolved civil rights lens of
" the

for

'nml employment vill remain as the gréat unresolved civil rights problecs.

-~

thomtofmorththgilhucn,umdd younl.'4

nation? mmtulmbiuﬁnmcwmwun
Negrées in Amerieal -

A. The leginhticn will provida remsdies in the field of voting, >
Mien, employnent and public as fous. But it will not solve

the basic problm of poverty and unewployment. Biucation, housing

Mnbinvil;heamaurrupmexpandingmwhmuurww .
in America; but we still will have a long, long wvay-to go. I think

education and a revitalized econowy are the kays. ~

\




<A. Bo. I said in my stetement before the Bouse Judiclary Mt@n.
tvo vesks agos '
.‘melcg‘alrezedi«eonmmmicm'c-nghtw
vote,togotoschool,towquinadobanﬁtohmmcpuhne
place without discrimination,
'Buttheleginlatiannbodiummthnw

remedies. Aod I believe this may be its most significant contribution.

For this legislation hes become an -rtiele of faith, testing vhether vhite

Azericens can put aside uct\onala.m‘lpoutiul diftmwuto»ln
recial problens vhich can no langer be ignarel.

';tisauninmmwdmmanmma
nuwumwdmm-vmumuuénm 1n the
United Btates and fndeed sbroad whether the vhite populstion, vhich
controls the econcmy and the political life of this country, believes 1n
the Dsclaratica of Independence and the Constititicn, or Just mouths

v

“Mis 18 & miond “crisis vhich demands thst ve m , aside

L 4

mmémimuea-. «e "
This represents my paint of view.
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Q. mmfmmwamwpwmwv
mmrwddlrmufcm;Mmt Is there a coxmpromise stage
mwmmaﬁm,mmmmuﬂzm groups?
¥ho wvias and vho loses?

A, I think Negro end vhite leefers £11 have the sams interest -- obtaining
am,mm,ciﬂlmm Reasonable men may disagree ss to
the bost vay to achieve this goal, but if an effective civil rwm p11
1-Mem,mmm~mammm,uuum |




»Q. bmwk.mnm,&. u/imqﬁ.tw

T A, uz.-‘mm'mmwum'm/wvrcm
citizens. If that is being an “agitator®, I guess he is.
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Q. MJMIGQWMMSJ)QMMQMK

mrm.roaephhmcm. m'tmnzwmmmum

that Negroes are beaten In tchwthtryingtom and have no hope

of getting protections? ..

A. mmm'tmwgmwmu:mﬁw,am-

wvhere near that number. mwﬁmmwwmlw

mmmtmagg\umwmw le seeking o register to vote. Of

ﬂthingmuﬂMufu,mlnhmthomm

against ‘ntimidation. Wﬂmﬁ«r‘tysmuedtoprotectthem

ridercmdwmfmwmmumm.nu»tydwuiu‘ppim

the University of Alnbwm. At the University of Mississippl where 23 © .-WVL

mmﬂedbygmﬁunﬂﬁl&ﬂminjwd,m\ﬂ:anﬂsouim

umi.mdwdutywmml-y&-ésschooltemwmntim

orwmmmamwmmmwmiw.
rmmmmmwmmmwww

the Birminghom agreement fromz being sabotaged. This government will

dommwthedmetomﬂnlimofiucitimudto

«phold the lzv of the laol. '




SEEPESTTN vote without aiscrimination is being accepted in almost @il - - oo -——

and Fayette Counties, Tennessee, East Carroll Parish, louisiana, and =

¥o. 13

Q. Voting is a channel for advancement for Negroes. Ibyaufoel:\ntia'
lmdme.enou@--@uckw.-oumhemralgmmmm%

A, Mnmimmmiu,mmmmmmgmunmw
the South. Fow the total is 47. ﬁehmimnigatimmminmthn,m

SEEEREERS- other counties. The principle that ell citizens ere entitled to

perts of the South. )
In Montgonery,.ddahancysim Mecon County, €ewgig, in Beywood

Beker County, Georgia end counties throughout the South -- Negroes mre voting
wherethey heve never voted before and they are voting in accelerating

punbers. Meamhile, we have continued to give prime aft_.enticn to this

problem in other counties. We have suits pending vhich challenge dis- .
ermins.tory registration procedures in the entire stetes of Mississippl ‘

and louisiana,

4

Mhousands of Negroes vho couldn't vote before can vote now
and the number is growing by the dsy. _
Every case requires a grest deal of work and considerable time. B

the Protridsnt"»s 111 would provide for speeding of court action in voting

e

suits. It is regrettadble that there was no start to end 4iscrimination in
4

voting until 1960,
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Q. Dowaullogroumgoin;aboutgettingtheurighumth.m,
ar right manner, um,mmmmmgomxa

. .J -
A. I respect the Negro lealership’s restraint. I think their abllity

and visdom vas exemplified to the country by the digaity es well es

’mmmiwamm@mmmtw» .-




V'widen the d:fferences betweon vhites and Negroes and increase m!strusté

Bo. 15

Q. Do you regard race relntions as vorsening in the U. S. and the
procpects of violeace edzing closer becauge of the videaning ordit of
dexonstrations end unrest? How ean the governesot cope with such e
situxtion? And should Hegroes temper thelr carpaign? :

A.”Aaf.rougcivil,rights bilJ:v-lugo e long wvry to remove the
causes of the matzoui. The present situstion s nt&t of the

abil1ty of Zegroes and vhites to mke progress in resolving racfal probless
within o franework of lev =nd Justice. Dewmustraticns ere understandable
particularly when there s no other vmy of sttracting sttentfon to long-
standing grievances, but .mreasoned denonstrations lesding to violence,

AN
on both sides.
-
Py ) -
d
‘ - -
e
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Q. bmmmmmummmmi Do you feel there is
an improvenent in Negro rights?

A T thizk It is e mistake to talk abost the South as though it vere a
single anti-Begro, raoti-civil rights uait. There ere places throughout

the South vhere loaders ani citizens unlerstand their Tesponsidilities to
21l citizens. For exuple, inthe past five rooths, since the Fresident
held & series of Wilte House neetings, 361 Southern cities have voluntarily
mwm'nmmwmum,mnauwm
publie accommistions. Thet ‘s 65% of the major citles of the South. 8o,
ou the vhole, T think tuere s an Umrovesent but I don't think there

is any cause rur orer-opti:ﬁcm. Turn those stetistics around and they
mmmmmmenmmmmdwmmﬁsdm

cities.
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A. Yes, I think incressingly so. The 10le of the churches, S8
um The Departmsut of Justice hes no respomsidility te
drumtise problams; cur Jod is ia the courtroom. It viatever the
an.xmtbm.pmeh—m-l—n.




')il,
’:\

a fuller sespe of the ywchlent

A. “Ferscmsl staff" is & amaingises tern. Negroes held hpertamt
posttions in the Deyartamst of Jestiss snd jarticipate ia peliey
Gscisions effesting civil rights, crisical cases sni many other matbers.
Thay have bess selectsd because of their abllity sad charscter—ast

becmase they are Nagross.

i
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25 Octobe: 1963

MEMORANDUM FOR THE ATTORNEY GEMNERAL

[ ]

I am glad to inform you that we have wom A
very substantial judgments from Judge Davkins in
Jackson Parish and Madison Parish (two cases),
Louisiana. The judge weat far beyond what he had

- done in any other case in giving the registrars
instructions in detail on the manner jn which Negro
applications should be handied, :

It is my guess that Judge Dawkins' actioa
is based upon 2 desire not to have to repeat the
process of personally handling Hegrxo applications,
as he had to do in East Carroll Parish., He has
been a conservative judge in the past.

These cases were well-prepared and well-tried,
principally by Frank Dunbaugh, Richard K. Parsons,
and Dave Horman, :

-~
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REMARKS OF THE ATTORNEY GENERAL -
ROBERT F. KENNEDY, FOLLOWING
CONGRESSIONAL HEARING ON CIVIL
. | RIGHTS BILL.
R . WR. KEWNEDY: In some respects, the Subcommittes’s bill
gives extended authority to the Department of Justice and the
Execatxve Branch of the Government in areas which have not been
sdequately consi#ered, and uhich are not the problem that we

are ficing at the presemt time, but would extend the authority

of the Departmeat of Justice beyond which it has never been

i , | extended in the past. and in my opiniom in a dangerous fashionm.

Uhut we have to do is to have legislntion which will
be supported by both Republicans and Democrats. This '
legislation will not be passed by Democrats, and without the
support, help and assistance of probably sixty to eighty
Republicans in the Hbuse of Representatives. : .- -+

and maybe 21 to 23 Republican Senators in the Senate, we

can't get the legislation by. So Democrats and Repdblicani

working together. and there are those equally interested in
the Republican Party and the Democratic Party,who are
interested in this legislation. They will have to work
‘together to agree on the legislation and get it ycsseﬂ
COMMENTATOR: Mr. Attorney General, can you tell us

the reasons for your appearance and the substance of your

testimony here today?



MR. KENNEDY: I appcired before the Subconnitto; of
the full Committee soms ii-o ago. VWe are anxious to pass
this legislation, and we feel the only wsy we are going to
have legislation in this field, which I feel is absolutely
esseutlnl, is through bipartisan support.

The Subcommittee considered that the President'
ofigiunl 5uggestions and recommendations «s far ss
legislation and changed it in some piaces quite considerably.
The full Connittee_has been discussing the Subcommittee's

recounendatigﬁs. and then they decided they wanted to hear

 from me, so I came down.

There are some of the Subcommittee's recommendations
that we support.. There are other recommendations which éo
feel under the circumstances go too far. We think there are
other change; that have been made which change the thrust
of the bill and will not be as effective. These matters I

pointéd out. I said that we favor the President's bill

‘as it was originally sent up im June, that we need the

legislation and we need it quickly, and that I would hope
that thetConnittec_and Congress would h;ndle it expeditiously.
I think it is essential in the field of voting, in the

field of education, the field of public facilities, in the

field of employment that we get legislation. I think it is

overdue now, and I think it is essential that we get on with it.

COMMENTATOR: What do you think will be the results -




’;.- . v ‘ —M: o 0’;-‘~—w— o o : - . . ‘“.( .
mifitﬁ;btpusdthhymt :

MR. KENNEDY: I think that we will have grest
difficulty. I think there are those of us who a;c white u?o
‘are géinj to fail im meeting our responsibilities. .I‘_;;'thiu.k'f
that we discuss and talk about the Constitution and the '

Declaration of Indepemdence, but if we continue to tolerate

the treatment of aAlargo part of our population as second

class citizens, I think then these documents become empty = - ‘5§"
phrases. | : | %1
So I think we who are white will have failed, and I i
tﬁin& that thése who are nct‘uhite. the non-white portion ?4
of our population will perhaps, some of them, at least, lose gi'

confidence that their government and those who are charﬁci

with responsibility, and their fellow citizens will not B

‘redress their grievances and injustices which h#ve existed ' i
for such a long period of time. I think that will be very i
damaging. | . i

4COﬂMENTATOR: And yet you say that‘yon feel ia some ?

_ _respects_subcommittee bill (garbled)

MR. KENNEDY: Well, one, in the area of voting rights
they made some recommendations because of‘the long peiiod of
tine it.takes for some of these césas to be heard and actcd\\

k EEREE . upon thgt Negroes lose theirlright to vote in elections,
which in some cases have gone on for three years -- elections

- have gome by and still individual Negroes hsve not beem -




® egas

fortittcd'ta vote in the eslection. The reco-endagions of
change which we made are based on the original suggestion
of the President, and voul‘“remedy that situstion.

1 think Title 2, the recommendations that came out of
the Subcommittee, extend this to every time, for- and type

of busiiess that exists dthin a state. It allows the

Federal Government to be involved in all of those operations,

even private schools or private hospitals, lsw firms,
doctors, all kinds and types of private business, and 1 think
that that wouldAbe unnecessary tﬁd a dangerous extension of
this suthority.

» 1 have raised very serious question and stated that
we have opposed enactment of Title 3; which I think also
extends the authority of t;; central government to bring
sﬁits far beyond the authority that the government has st
the present time.

The rest of the bill we would support with some minor

.changes.

QUESTION: What aboot the proposal that would exclude
the state and local elections ffou the jurisdiction of the
Justice Department?

MR. KENNEDY: I am not aware of that. I am nmot
certain what you refer to.

QUESTION: Isa't a part of this simply the political

problem of getting a tougher bill through this Congress, and




thst yos sre just being realistic sbout 1t?

M. EENNEDY: No. Mo, I thisk basically the probles
i§ uhathcf you want io extend the iuthority of the Federal
Government iato all of these afans. This might be the

situation at the preseant time, and people might be concerned

about civil rights, and I think rightfully so, but I think

" we should be careful about what this is going to lead to as
far as the future is concerned, as fsr as public accomodations,

3 ik
e
R

for instance, motels, hotels, retail stores, restaurants, Or
'theatars. the sporting .arenas, but tﬁc problem is not doctors
snd lawyers and private schools, So I think that that is s
very major problem and is uﬁy we did not make the suggestion
in the begimming, and why we ar; not making that
reconmendation at the present time. I dom't think it should
be just'uhether you are for or against civil rights, or based
on whether you are for or against the Federal Gov;rn-o-t
getting into all of these different. fields. 1 don't thisk

thst_il the crit.ribi;:‘

I think it should be the type of legislation that would
weet the problem, Legislation that was suggested
originally, recommended by the President, which st that time,

and I think atill from an analysis of it, vas hailed as &
-ajér step forvard which would deal with the problem of the
difficulties and troubles which exist. That in wy judgment
is what should be done. .
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QUESTION: Bow do you feel the full committes will
Teactor to your proposals today after having seen the
sdbcé.nittec's proposals? Do you think they will be
perhaps antagonized by your recommendations?

ﬁl. kBNNEBY: What we suggekted and recommended in
our judgment is best for the country. It is what we thought
was Sest for the country back in June, and what we feel is
' best for the country, and can be passed, will be enacted at
the present time. What I want at this time is a bill . . .

(Recording ended mid-sentencs.)




Mx, Charles S. Whittingtoa

President NOV 1 1963
Yazoo Valley 041 Mill, Ine, e
Greenwood, Mississippd

Dear Mr, Whittingtoms -

Thank you for your letter of October 22,
The telephone conversation referred to may be
material in commection with the pending criminal
contenpt charges brought against Governor Barnste
and Lt, Governor Johnson at the direction of the
United Btates Court of Appeals for the Fifth Cire .
cuit. I understand it is aleso the subject of current
political controversy im Nississippi., Acoordingly
I do not think it would be appropriate for mes to
eemntlnmyvayatthhduonthow‘
sccount you have enclosed,

Very truly yours,

ROBEART F. "ENNEDY
..Attorney General




